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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
(INCOME-TAX)
New Delhi, the 8th September, 2016

S.0. 2894(E).—Whereas, an Agreement between the Government dréipeiblic of India and the
Government of the Republic of Seychelles for theHaxge of Information with respect to Taxes (hexkar
referred to as the said Agreement) as set outeirAtinexure to this notification, was signed at Neglhi on
the 26" day of August, 2015;

And whereas, the said Agreement entered into forcéhe 28 day of June, 2016 being the date of
the later of the notifications of the completiontleé procedures required by the respective lawsritny into
force of the said Agreement, in accordance witlageaph 2 of Article 12 of the said Agreement;

Now, therefore, in exercise of the powers confelrgdub-section (1) of section 90 of the Income-tax
Act, 1961 (43 of 1961), the Central Government bgneotifies that all the provisions of said Agreemeas
annexed hereto as Annexure, shall be given eftett the Union of India, in accordance with Artide@ of
the said Agreement.

ANNEXURE
AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND
THE GOVERNMENT OF THE REPUBLIC OF SEYCHELLES
FOR
THE EXCHANGE OF INFORMATION
WITH RESPECT TO TAXES

The Government of the Republic of India and the &@ornent of the Republic of Seychelles, desiring to
facilitate the exchange of information with resptectaxes have agreed as follows:

Article 1
Object and Scope of the Agreement

The competent authorities of the Contracting Padheall provide assistance through exchange ofrirdtion
that is foreseeably relevant to the administragond enforcement of the domestic laws of the Cotitrgc
Parties concerning taxes covered by this Agreemeduich information shall include information that i
foreseeably relevant to the determination, assessraed collection of such taxes, the recovery and
enforcement of tax claims, or the investigatiorparsecution of tax matters. Information shall kehanged

in accordance with the provision of this Agreemamd shall be treated as confidential in the maitevided

in Article 8. The rights and safeguards securegdmsons by the laws or administrative practicahef
requested Party remain applicable to the extentlties do not unduly prevent or delay effectivereuge of
information.

Article 2
Jurisdiction

Information shall be exchange in accordance with Agreement without regard to whether the person t
whom the information relates is, or whether theoiinfation is held by, a resident of a ContractingtyPa
However, a requested Party is not obliged to pmimformation which is neither held by its authiestnor is

in the possession or control of persons who areinvits territorial jurisdiction.
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Article 3
Taxes Covered
1. The taxes which are the subject of this Agredrass

a) in India, taxes of every kind and description imgubdy the Central Government or the
Governments of political subdivisions or local aurtties, irrespective of the manner in which they
are levied,

b) in Seychelles, taxes of every kind and descriptigmosed by the Government, irrespective of
the manner in which they are levied.

2. This Agreement shall also apply to any identmakubstantially similar taxes imposed after tagedf
signature of this Agreement in addition to, or lage of, the existing taxes. The competent auiberof the
Contracting Parties shall notify each other of anfpstantial changes to the taxation and relatexriredtion
gathering measures which may affect the obligatariiat Party pursuant to this Agreement.

Article 4
Definitions
1. For the purposes of this Agreement, unless wikerdefined:

a) the term “India” means the territory of Indiadaincludes the territorial sea and airspace alitpwees well
as any other maritime zone in which India has sgigerrights, other rights and jurisdiction, accaglio the
Indian law and in accordance with international,lawluding the U.N. Convention on the Law of theaS

b) the term “Seychelles” means the territory of Republic of Seychelles including its exclusive remmic
zone and continental shelf where Seychelles exay&svereign rights and jurisdiction in conformitigh the
provisions of the U.N. Convention on the Law of B&g;

c) the term “Contracting Party” means India or $&jies as the context requires;

d) the term “competent authority” means
i) in the case of India, the Finance Minister, Gowmeent of India, or its authorized representative;
i) in the case of Seychelles, the Minister resjidador Finance, or its authorized representative;

e) the term “person” includes an individual, a camy a body of persons and any other entity whgch i
treated as a taxable unit under the taxation lavisrce in the respective Contracting Parties;

f) the term “company” means any body corporate my entity that is treated as a body corporate dar t
purposes;

g) the term “publicly traded company” means any pany whose principal class of shares is listed on a
recognised stock exchange provided its listed sheme be readily purchased or sold by the pulfibares
can be purchased or sold “by the public” if theghase or sale of shares is not implicitly or expyic
restricted to a limited group of investors;

h) the term “principal class of shares” means tlasscor classes of shares representing a majdritiieo
voting power and value of the company;

i) the term “ recognised stock exchange” means

Q) in India, the National Stock Exchange, the Bomb#gcks Exchange, and any other stock
exchange recognised by the Securities and Exctaogel of India;

(i) in Seychelles, a securities exchange licensed uhdeBecurities Act, 2007 or any other law
governing securities exchanges; and

(i) any other stock exchange which the competent atigwagree to recognise for the purposes
of this Agreement;

j) the term “collective investment fund or schemegans any pooled investment vehicle, irrespectivegal
form;
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k) the term “public collective investment fund @heme” means any collective investment fund or sehe
provided the units, shares or other interestseénfiind or scheme can be readily purchased, saledaemed
by the public. Units, shares or other interestshia fund or scheme can be readily purchased, @old
redeemed “by the public” if the purchase, sale estemption is not implicitly or explicitly restricdeto a
limited group of investors;

I) the term * tax” means any tax to which this Agmeent applies;
m) the term “requesting Party” means the ContrgcBarty-
(iii) submitting a request for information to, or
(iv) having received information from,
the requested Party;
n) the term “requested Party” means the Contraciudy-
(iii) which is requested to provide information, or
(iv) which has provided information;

0) the term “ information gathering measures” mekawss and administrative or judicial procedurest tha
enable a Contracting Party to obtain and provige¢guested information;

p) the term “information” means any fact, statemdotument or record in any form whatever.

2. As regards the application of this Agreemenama time by a Contracting Party, any term not defin
therein shall, unless the context otherwise requarethe competent authorities agree to a commaning
pursuant to the provisions of Article 11 of thisrAgment, have the meaning that it has at that tincker the
law of that Party, any meaning under the applicédptelaws of that Party prevailing over a meaningug to
the term under other laws of that Party.

Article 5
Exchange of information Upon Request

1. The competent authority of the requested Pdré}l provide upon request information for the pug®
referred to in Article 1. Such information shall bxchanged without regard to whether the requdsety
needs such information for its own tax purposewtwether the conduct being investigated would ctutstia
crime under the laws of the requested Party if fuwectduct occurred in the requested Party.

2. If the information in the possession of the cetept authority of the requested Party is not sigffit to
enable it to comply with the request for informatiohat Party shall use all relevant informatiothgang
measures to provide the requesting Party with tf@rnation requested, notwithstanding that the estpd
Party may not need such information for its owngearposes.

3. If specifically requested by the competent atith@f the requesting Party, the competent authia@f the
requested Party shall provide information undes thiticle, to the extent allowable under its doritektws,
in the form of depositions of withesses and auibated copies of original records.

4. Each Contracting Party shall ensure that itspmiant authority, for the purposes specified inichetl of
this Agreement, has the authority to obtain andideupon request:

(a) information held by banks, other financial insiibmis, and any persons acting in an agency or
fiduciary capacity including nominees and trustees;

(b) information regarding the legal and beneficial omsh@ of companies, partnerships, collective
investment funds or schemes, trusts, foundatioAsistalten” and other persons, including, within the
constraints of Article 2, ownership information et such persons in an ownership chain; in the acdse
collective investment funds or schemes, informatarshares, units and other interests; in the chfw®ists,
information on settlors, trustees and beneficiarinsthe case of foundations, information on foursde
members of the foundation council and beneficiaresl equivalent information in case of entitieattare
neither trusts nor foundations. This Agreementsdoet create an obligation on the Contracting Esirid
obtain or provide ownership information with respéz publicly traded companies or public collective
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investment funds or schemes unless such informagonbe obtained without giving rise to dispropmrtte
difficulties.

5. The competent authority of the requesting Psingll provide the following information to the coatpnt
authority of the requested Party when making aesgfor information under the Agreement to demeastr
the foreseeable relevance of the information ta¢lgeest:

(a) the identity of the person under examinatipmweestigation;
(b) the period for which information is requested,;

(c) a statement of the information sought inclgdits nature and the form in which the requestilagty?
wishes to receive the information from the requk&tarty;

(d) the tax purpose for which the informationasight;

(e) grounds for believing that the informationuesgted is held in the requested Party or is irptigsession
or control of a person within the jurisdiction bktrequested Party;

(f) to the extent known, the name and addressgfperson believed to be in possession or confrtthe
requested information;

(g) a statement that the request is in conformithr the laws and administrative practices of tequesting
Party, that if the requested information was witthia jurisdiction of the requesting Party then ¢cbenpetent
authority of the requesting Party would be ablelbdain the information under the laws of the retjngs
Party or in the normal course of administrativecfice and that it is in conformity with this Agreent;

(h) a statement that the requesting Party hasupdrall means available in its own territory toadbtthe
information, except those that would give rise igptbportionate difficulties.

6. The competent authority of the requested Pdrgl $orward the requested information as promtsy
possible to the requesting Party. To ensure a proesponse, the competent authority of the reqdeRarty
shall:

(a) Confirm receipt of a request in writing to the catgnt authority of the requesting Party and shall
notify the competent authority of the requestingtyPaf deficiencies in the request, if any, witlil days of
the receipt of the request.

(b) If the competent authority of the requested Pardg been unable to obtain and provide the
information within 90 days of receipt of the requéacluding if it encounters obstacles in furnigithe
information or it refuses to furnish the informatjoit shall immediately inform the requesting Party
explaining the reason for its inability, the natoféhe obstacles or the reasons for its refusal.

Article 6
Tax Examinations Abroad

1. At the request of the competent authority of tequesting Party, the requested Party may allow
representatives of the competent authority of dugiesting Party to enter the territory of the retge Party,

to the extent permitted under its domestic lawsnterview individuals and examine records with préer
written consent of the individuals or other perseonscerned. The competent authority of the redugpst
Party shall notify the competent authority of tbguested Party of the time and place of the intkmaeeting
with the individuals concerned.

2. At the request of the competent authority of tequesting Party, the requested Party may allow
representatives of the competent authority of dugiesting Party to be present at the appropriateopa tax
examination in the territory of the requested Party

3. If the request referred to in paragraph 2 isded to, the competent authority of the requespiaugy
conducting the examination shall, as soon as plessibtify the competent authority of the requestitarty
about the time and place of the examination, thbaaily or official designated to carry out the miaation

and the procedures and conditions required by dhaeasted Party for the conduct of the examinatiat.
decisions with respect to the conduct of the taangration shall be made by the Party conducting the
examination.
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Article 7
Possibility of Declining a Request for information
1. The competent authority of the requested Pagy decline to assist:
(a) where the request is not made in conformity with fkgreement; or

(b) where the requesting Party has not pursued all sneaailable in its own territory to obtain the
information, except where recourse to such meangdigive rise to disproportionate difficulty; or

(c) where disclosure of the information would be comtta public policy (ordre public) of the requested
Party.

2. This Agreement shall not impose on a Contraddiagy the obligation:

() to supply information which would disclose any w®adbusiness, industrial, commercial or
professional secret or trade process, provideditifiatmation described in paragraph 4 of Articlstall not
be treated as such a secret or trade process rbecdyse it meets the criteria in that paragraph; o

(ii) to obtain or provide information, which would reVeanfidential communications between a client
and an attorney, solicitor or other admitted legaresentative where such communications are:

(a) produced for the purposes of seeking or providayal advice or
(b) produced for the purposes of use in existing oteroplated legal proceedings; or

(i) to carry out administrative measures at variandd s laws and administrative practices, provided
nothing in this subparagraph shall affect the @ians of a Contracting Party under paragraph Artifle 5.

3. A request for information shall not be refusedtioe ground that the tax claim giving rise to tbguest is
disputed.

4. The requested Party shall not be required taimkand provide information which the requestingtya
would be unable to obtain in similar circumstanaeder its own laws for the purpose of the admiatgin or
enforcement of its own tax laws or in response teabd request from the requested Party under this
Agreement.

5. The requested Party shall not decline to prowittemation solely because the request does rotude all
the information required under Article 5 if theonfnation can otherwise be provided according tdateof
the requested Party.

6. The requested Party may decline a request fomation if the information is requested by thquesting
Party to administer or enforce a provision of telaw of the requesting Party, or any requirenceninected
therewith, which discriminates against a natiorfalhe requested Party as compared with a natiohtieo
requesting Party in the same circumstances.

Article 8
Confidentiality

Any information received by a Contracting Party enthis Agreement shall be treated as confideatial
may be disclosed only to persons or authoritiedding courts and administrative bodies) in thesgliction
of the Contracting Party concerned with the assessmor collection of, the enforcement or prosecutio
respect of, or the determination of appeals inticiao, the taxes covered by this Agreement. Seisons
or authorities shall use such information onlygach purposes. They may disclose the informatiqrublic
court proceedings or in judicial decisions. Thi®timation may not be disclosed to any other pemsoentity
or authority or any other jurisdiction without ergs written consent of the competent authorityhef t
requested Party.

Article 9
Costs

1. Unless the competent authorities of the CoritrgdParties otherwise agree, ordinary costs induime
providing assistance shall be borne by the reqdeBarty, and subject to the provisions of this deti
extraordinary costs incurred in providing assistasball, if they exceed 500 US dollars, be borndahsy
requesting Party.
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2. The competent authorities will consult each gtire advance, in any particular case where extliaary
costs are likely to exceed 500 US dollars to deiteerwhether the requesting Party will continue tospe the
request and bear the cost.

3. The competent authorities shall consult fronetimtime with regard to this Article.

4. Ordinary costs include internal administratiorsts, any minor external costs and overhead expense
incurred by the requested Party in reviewing amspeading to information requests submitted by the
requested Party. Examples of extraordinary costsried in providing assistance include, but atdinoted

to the following:

(a) reasonable fees charged by third parties for cgpgiocuments on behalf of the requested
Party;

(b) reasonable costs of engaging interpreters, tramslat other agreed experts;
(c) reasonable costs of conveying documents to theestigqug Party;

(d) reasonable litigation costs of the requested Partyrelation to a specific request for
information; and

(e) reasonable costs for obtaining depositions ormesti.
Article 10
Implementation Legislation

The Contracting Parties shall (where they haveaiready done so) enact any legislation necessargrply
with, and give effect to, the terms of the Agreetmen

Article 11
Mutual Agreement Procedure

1. Where difficulties or doubts arise between thent@acting Parties regarding the implementation or
interpretation of the Agreement, the competent @itibs shall endeavour to resolve the matter byuadu
agreement.

2. In addition, the competent authorities of thettacting Parties may mutually agree on the prow=iio be
used under Article 5 and 6 of this Agreement.

3. The competent authorities of the Contractingti®armay communicate with each other directly for
purposes of reaching agreement under this Article.

Article 12
Entry into Force

1. The Contracting Parties shall notify each othewriting, through diplomatic channels, of the qustion
of the procedures required by the respective lawhie entry into force of this Agreement.

2. This Agreement shall enter into force on theeddtthe later of the notifications referred toparagraph 1
of this Article and shall thereupon have effecttwaiith.

Article 13
Termination
1. This Agreement shall remain in force until temated by either Contracting Party.

2. Either Contracting Party may, after the expifyfiee years from the date of its entry into foréesminate
the Agreement by serving a written notice of temtion to the other Contracting Party through diphtim
channels.

3. Such termination shall become effective on ttet flay of the month following the expiration opariod
of six months after the date of receipt of notiégesmination by the other Contracting Party. Adhuests
received up to the effective date of terminatioalishe dealt with in accordance with the provisiafishe
Agreement.
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4. If the Agreement is terminated, the Contracfagties shall remain bound by the provisions ofckat8
with respect to any information obtained underAlgeeement.

In witness whereof, the undersigned, being dulhaiged thereto, have signed this Agreement.

DONE in duplicate at New Delhi this 2@lay of August, 2015, each in the Hindi and Englistguages, all
texts being equally authentic. In case of divecgeof interpretation, the English text shall prévai

For the Government of the For the Governnoéitihe
Republic of India: Republic of Seychelles:
(ARUN JAITLEY) (JOEL MORGAN)

Finance Minister Minister for Foreign Affairs

And Transport

[Notification No. 80/2016/F. No. 503/07/1993-FT&TIR}
RAJAT BANSAL, Jt. Secy.

Uploaded by Dte. of Printing at Government of iBliress, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of PublicationslhbD&10054.
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