MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 28th October, 2016
INCOME-TAX

S.0. 3346(E).— Whereas the annexed Protocol amending the Conwvebéttveen the Government of
the Republic of India and the Government of Japariife Avoidance of Double Taxation and the Praeent
of Fiscal Evasion with respect to Taxes on Incoherdinafter referred to as said “Protocol”] shalles into
force on the 29day of October, 2016 in accordance with paragfaphArticle 4 of the said Protocol;

Now, therefore, in exercise of the powasaferred by Section 90 of the Income-tax Act, 1863 of
1961), the Central Government hereby directs tHiatthe provisions of said Protocol amending the
Convention between the Government of the Repulblindia and the Government of Japan for the Avoagan
of Double Taxation and the Prevention of Fiscal ditwa with respect to Taxes on Income shall be given
effect to in the Union of India with effect fromet29” day of October, 2016.

[Notification N0.102/2016 /F. No. 506/69/81-FTD-I]
RAJAT BANSAL, Jt. Secy.
ANNEXURE

PROTOCOL
AMENDING THE CONVENTION
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND THE GOVERNMENT OF JAPAN
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of India and the &prnent of Japan,

Desiring to amend the Convention between the Govemh of the Republic of India and the
Government of Japan for the Avoidance of Doublegfiar and the Prevention of Fiscal Evasion witipeesto
Taxes on Income, signed at New Delhi on 7th Mat@i89, as amended by the Protocol signed at Tokygatn
February, 2006 (hereinafter referred to as “thev@ntion”),
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Have agreed as follows:

ARTICLE 1

Paragraphs 3 and 4 of Article 11 of the Convensioall be deleted and replaced by the following:

“3. Notwithstanding the provisions of paragraptlir@erest arising in a Contracting State shall bale
only in the other Contracting State if:

@

(b)

the interest is derived and beneficially owgdthe Government of that other Contracting
State, a political sub-division or local authorityereof, or the central bank of that other
Contracting State or any financial institution wiawned by that Government; or

the interest is derived and beneficially owrda resident of that other Contracting State
with respect to debt-claims guaranteed, insuremhdirectly financed by the Government of
that other Contracting State, a political sub-donsor local authority thereof, or the central
bank of that other Contracting State or any finahanstitution wholly owned by that
Government.

4. For the purposes of paragraph 3, the termsct#inéral bank” and “financial institution wholly owd
by that Government” mean:

(@)

(b)

in the case of Japan:

0] the Bank of Japan;

(i) the Japan Bank for International Cooperation;

(i) the Japan International Cooperation Agency;

(iv) the Nippon Export and Investment Insurancel an

v) such other financial institution the capital @fich is wholly owned by the
Government of Japan as may be agreed upon from timgme between the
Governments of the Contracting States;

in the case of India:

Q) Reserve Bank of India;

(i) Export-Import Bank of India;

(i) General Insurance Corporation of India;

(iv) New India Assurance Company Limited; and

(v) such other financial institution the capital @fhich is wholly owned by the

Government of India as may be agreed upon from timdime between the
Governments of the Contracting States.”

ARTICLE 2

Article 26 of the Convention shall be deleted agplaced by the following:
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“Article 26

1. The competent authorities of the ContractingteStashall exchange such information (including
documents or certified copies of the documentdy dsreseeably relevant for carrying out the priovis of
this Convention or to the administration or enfoneat of the domestic laws concerning taxes of ekarg
and description imposed on behalf of the Contrgcttates, or of their political sub-divisions orcab
authorities, insofar as the taxation thereundaoiscontrary to the Convention. The exchange ajrmftion

is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 b@amtracting State shall be treated as secret in the
same manner as information obtained under the danaw's of that Contracting State and shall beldsed
only to persons or authorities (including courtdl @dministrative bodies) concerned with the assessor
collection of, the enforcement or prosecution spext of, the determination of appeals in relatithe taxes
referred to in paragraph 1, or the oversight ofegbeve. Such persons or authorities shall usenfoennation
only for such purposes. They may disclose the méion in public court proceedings or in judiciglcikions.
Notwithstanding the foregoing, information receiveyg a Contracting State may be used for other mapo
when such information may be used for such othgogses under the laws of both Contracting Statddlam
competent authority of the supplying Contractingt&tuthorises such use.

3. In no case shall the provisions of paragraphad 2 be construed so as to impose on a Contracting
State the obligation:

(a) to carry out administrative measures at vaganith the laws and administrative practice of
that or of the other Contracting State;

(b) to supply information which is not obtainableder the laws or in the normal course of the
administration of that or of the other ContractBigte;

(© to supply information which would disclose amgide, business, industrial, commercial or
professional secret or trade process, or informatie disclosure of which would be contrary
to public policy.

4, If information is requested by a Contracting t&tén accordance with this Article, the other
Contracting State shall use its information gatigrmeasures to obtain the requested informatioan ev
though that other Contracting State may not neeti saformation for its own tax purposes. The obiiga
contained in the preceding sentence is subjechealiinitations of paragraph 3 but in no case shatth
limitations be construed to permit a Contractingt&to decline to supply information solely becatsas no
domestic interest in such information.

5. In no case shall the provisions of paragraph 8dmstrued to permit a Contracting State to dedbn
supply information solely because the informati®held by a bank, other financial institution, noae or
person acting in an agency or a fiduciary capamityecause it relates to ownership interests iersgm.”

ARTICLE 3
A new Article shall be added after Article 26 bétConvention as follows:
“Article 26A
1. The Contracting States shall lend assistaneach other in the collection of revenue claimssThi

assistance is not restricted by Articles 1 andH& dompetent authorities of the Contracting Statag by
mutual agreement settle the mode of applicatiathisfArticle.
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2. The term “revenue claim” as used in this Artioheans an amount owed in respect of the taxes
covered by Article 2 and the following taxes impbsm behalf of the Contracting States, or of tipeiitical
sub-divisions or local authorities, insofar as tifveation thereunder is not contrary to this Coneenor any
other instrument to which the Contracting Statesgarties, as well as interest, administrative |iesaand
costs of collection or conservancy related to saroount:

(a) in Japan:
0] the consumption tax;
(i) the inheritance tax; and
(i) the gift tax;
(b) in India:
0] the wealth tax;
(i) the excise duty;
(i) the service tax;
(iv) the sales tax; and
v) the value added tax;

(© any other tax agreed upon between the Govertsnoénthe Contracting States.

3. When a revenue claim of a Contracting Stataisreeable under the laws of that Contracting State
and is owed by a person who, at that time, canmader the laws of that Contracting State, prevest i
collection, that revenue claim shall, at the retjoésthe competent authority of that Contractingt&t be
accepted for purposes of collection by the compedathority of the other Contracting State. Thateraue
claim shall be collected by that other Contract®@te in accordance with the provisions of its laws
applicable to the enforcement and collection obits) taxes as if the revenue claim were a revefaim of
that other Contracting State that met the condstialiowing that other Contracting State to makeguest
under this paragraph.

4. When a revenue claim of a Contracting State ¢daim in respect of which that Contracting State
may, under its law, take measures of conservandy aviview to ensure its collection, that revenusnal
shall, at the request of the competent authoritthat Contracting State, be accepted for purposézking
measures of conservancy by the competent authairithe other Contracting State. That other Conimgct
State shall take measures of conservancy in respéitat revenue claim in accordance with the miovis of

its laws as if the revenue claim were a revenuienctd that other Contracting State even if, attihee when
such measures are applied, the revenue claim isnotceable in the first-mentioned Contracting&ta is
owed by a person who has a right to prevent iteciobn.

5. Notwithstanding the provisions of paragraphsnd 4, a revenue claim accepted by a Contracting
State for purposes of paragraph 3 or 4 shall mothat Contracting State, be subject to the timetdi or
accorded any priority applicable to a revenue claimder the laws of that Contracting State by readats
nature as such. In addition, a revenue claim aeddpy a Contracting State for the purposes of papég3 or
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4 shall not, in that Contracting State, have angrijpy applicable to that revenue claim under taed of the
other Contracting State.

6. Notwithstanding the provisions of paragraph 8isacarried out by a Contracting State in the
collection of a revenue claim accepted by that @Gating State for purposes of paragraph 3 or 4¢ckyhf
they were carried out by the other ContractingesStabuld have the effect of suspending or interngpthe
time limits applicable to the revenue claim accogdio the laws of that other Contracting State)l drave
such effect under the laws of that other Contrgc8tate. The first-mentioned Contracting Statelshfdrm

the other Contracting State about such acts.

7. Proceedings with respect to the existencediqalor the amount of a revenue claim of a Coningct
State shall not be brought before the courts oriridtrative bodies of the other Contracting State.

8. Where, at any time after a request has been madeContracting State under paragraph 3 or 4 and
before the other Contracting State has collecteldramitted the relevant revenue claim to the finstationed
Contracting State, the relevant revenue claim cetasbe

(a) in the case of a request under paragrapheemue claim of the first-mentioned Contracting
State that is enforceable under the laws of thaiti@oting State and is owed by a person
who, at that time, cannot, under the laws of thatt€cting State, prevent its collection, or

(b) in the case of a request under paragraph evenue claim of the first-mentioned Contracting
State in respect of which that Contracting Statey,mmder its laws, take measures of
conservancy with a view to ensure its collection

the competent authority of the first-mentioned Cacting State shall promptly notify the competautharity
of the other Contracting State of that fact andhatoption of the other Contracting State, thetfinentioned
Contracting State shall either suspend or withdtawequest.

9. In no case shall the provisions of this Artibke construed so as to impose on a Contracting Biate
obligation:
(a) to carry out administrative measures at vaganith the laws and administrative practice of

that or of the other Contracting State;

(b) to carry out measures which would be contrangublic policy;

(c) to provide assistance if the other ContracBtate has not pursued all reasonable measures of
collection or conservancy, as the case may bejadlaiunder its laws or administrative
practice;

(d) to provide assistance in those cases wheradiménistrative burden for that Contracting State

is clearly disproportionate to the benefit to bewd by the other Contracting State.”

ARTICLE 4

1. This Protocol shall be approved in accordandé trie legal procedures of each of the Contracting
States and shall enter into force on the thirtti after the date of exchange of diplomatic notdicating
such approval.



12

THE GAZETTE OF INDIA : EXTRAORDINARY [RRT Il—SEC. 3(ii)]

2. The provisions of paragraphs 3 and 4 of Artideof the Convention, as amended by Article 1 & th
Protocol shall have effect:

(@)

(b)

in Japan:

0] with respect to taxes levied on the basis ¢éable year, for taxes for any taxable
years beginning on or after 1st January of thencleyear next following that in which the
Protocol enters into force; and

(i) with respect to taxes not levied on the basis taxable year, for taxes levied on or
after 1st January of the calendar year next follgwthat in which the Protocol enters into
force; and

in India:

Q) with respect to taxes withheld at source, foroants paid or credited on or after 1st
April of the calendar year next following that iieh the Protocol enters into force; and

(i) with respect to taxes on income for any pressiyear beginning on or after 1st April
of the calendar year next following that in whitke tProtocol enters into force.

3. The provisions of Article 26 of the Conventi@s, amended by Article 2 of this Protocol, and deti
26A of the Convention, as added by Article 3 of Bretocol, shall have effect from the date of erititp
force of the Protocol, without regard to the dateadich the taxes are levied or the taxable yeavhich the

taxes relate.

4, This Protocol shall remain in effect as longtesConvention remains in force.

IN WITNESS WHEREOF the undersigned, duly authatriseereto by their respective Governments,
have signed this Protocol.

DONE in duplicate at New Delhi this eleventh dayDEcember, 2015, in the Japanese, Hindi and
English languages, all texts being equally autlteti case of any divergence of interpretations, English
text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF INDIA JAPAN
Sd./- Sd./-
(HASMUKH ADHIA)
REVENUE SECRETARY (KENJI HIRAMATSU)

AMBASSADOR OF JAPAN

Uploaded by Dte. of Printing at Government of iflress, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publicationslhb&10054.
Digitally signed by
HARI N DRA HARINDRA KUMAR
Date: .10. :05:
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