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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 14th February, 2017
(INCOME TAX)

S.0. 441(E).—Whereas, a Protocol amending the Convention andPitotocol between the
Republic of India and the State of Israel for theidance of double taxation and for the preventbfiscal
evasion with respect to taxes on income and ontalapas signed at Jerusalem, Israel on tHedky of
October, 2015 (hereinafter referred to as the Beadlocol);

And whereas, the said Protocol has entered intefon the 19 day of December, 2016, being the
date of the last notification of the completiontleé procedures as required by the respective lawsritry
into force of the said Protocol, in accordance vitticle 6 of the said Protocol;

And whereas, clause (a) of Article 6 of the saidt&tol provides that the provisions of the Protocol
shall have effect in India in respect of taxesmeoime, and taxes on capital, for fiscal year begoon or
after the first day of April next following the @abn which the said Protocol enters into force;

Now, therefore, in exercise of the powers confebredub-section (1) of section 90 of the Income-
tax Act, 1961 (43 of 1961), the Central Governmketeby notifies that all the provisions of the said
Protocol between the Republic of India and theeStditisrael for the avoidance of double taxatiod &or
the prevention of fiscal evasion with respect tetaof income and on capital, as set out in theeXare
hereto, shall be given effect to in the Union dfitn

[Notification N0.10/2017 F. No. 500/14/2004-FTD-II]
RAJAT BANSAL, Jt. Secy.

ANNEXURE

PROTOCOL AMENDING THE CONVENTION
AND
THE PROTOCOL
BETWEEN
THE REPUBLIC OF INDIA
AND
THE STATE OF ISRAEL
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND
FOR THE PREVENTION OF FISCAL EVASION WITH RESPECT T O
TAXES ON INCOME AND ON CAPITAL
SIGNED ON
29™ JANUARY, 1996

The Government of the Republic of India and the @omnent of the State of Israel,

Desiring to amend the Convention and the Protoebli&en the Government of the Republic of India and
the Government of the State of Israel for the aaoid of double taxation and the prevention of fisca
evasion with respect to taxes on income and ortalaggned at New Delhi on the 2@ay of January 1996
(in this Amending Protocol referred to as “the Cemton” and “the Protocol”),

Have agreed as follows:

Article 1
The Convention is amended by omitting ParagraphAtticle 14(Capital Gains) and substituting:
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“4. Gains derived by a resident of a Contrctingeteom the alienation of:

a) shares, deriving more than 50 per cent of theuevairectly or indirectly from immovable property
situated in the other State (at the time of thenaiion or at any time during the twelve preceding
months); or

b) an interest in a partnership, trust or other entigriving more than 50 per cent of its value dlyec
or indirectly from immovable property situated rat other State (at the time of the alienationtor a
any time during the twelve preceding months);

may be taxed in that other State.”
Article 2

Paragraphs 3 and 4 of Article 24 (Elimination ofubte Taxation) of the Convention are omitted.
Article3
The Convention is amended by omitting Article 2d anbstituting it with the following:

“Article 27
EXCHANGE OF INFORMATION

1. The competent authorities of the ContractingeStahall exchange such information (including
documents) as is forseeably relevant for carrying the provisions of this Convention, or to the
administration or enforcement of the domestic l@ascerning taxes covered by this Convention imposed
on behalf of the Contracting States, insofar agdkation thereunder is not contrary to the CorneentThe
exchange of information is not restricted by Astidl.

2. Any information received under paragraph 1 Wyoatracting State shall be treated as secret in the
same manner as information obtained under the daraws of that State and shall be disclosed d¢oly
persons or authorities (including courts and adstiafive bodies) concerned with the assessment or
collection of, the enforcement or prosecution ispext of, the determination of appeals in relatmnhe
taxes of every kind and description, or the ovéats@ the above. Such persons or authorities stsalthe
information only for such purposes. They may disel the information in public court proceedingsror
judicial decisionsNotwithstanding the foregoing, information receidgda Contracting State may be used
for other purposes when such information may be @isesuch other purposes under the laws of bateSt
and the competent authority of the supplying Sat&orizes such use.

3. In no case shall the provisions of paragraphedl.2 be construed so as to impose on a Contracting
State the obligation:

(&) to carry out administrative measures at variandh thie laws and administrative practice of that
or of the other Contracting State;

(b)  to supply information (including documents) whighriot obtainable under the laws or in the
normal course of the administration of that othaf other Contracting State;

(c) to supply information which would disclose anwnde, business, industrial, commercial or
professional secret or trade process, or informatize disclosure of which would be contrary to
public policy Erdre public).

4, If information is requested by a Contractingt&tin accordance with this Article, the other
Contracting State shall use its information gatiggpnneasures to obtain the requested informatioan ev
though that other State may not need such infoomdtr its own tax purposes. The obligation corgdim
the preceding sentence is subject to the limitatiohparagraph 3 but in no case shall such liroitatibe
construed to permit a Contracting State to dedtinsupply information solely because it has no dsiroe
interest in such information.

5. In no case shall the provisions of paragrajpe 8onstrued to permit a Contracting State to decli
to supply information solely because the informati® held by a bank, other financial institutiommminee
or person acting in an agency or a fiduciary capaxibecause it relates to ownership interesgsperson.”
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Article4

The Convention is amended by inserting:
“Article 27A
LIMITATION OF BENEFITS

1. Benefits of this Convention shall not be avdéab a resident of a Contracting State, or widpeet

to any transaction undertaken by such residerthefmain purpose or one of the main purposes of the
creation or existence of such resident or of thedaction undertaken by it, was to obtain benefitter this
Convention that would not otherwise be available.

2. The Convention shall not prevent a ContractitegeSfrom applying its domestic law on prevention
of tax evasion or tax avoidance.

3. Any benefit under this Convention shall not benged to a person who is not the beneficial owner

of the item of income.”
Article5

Paragraphs 2 and 3 of the Protocol are omitted.
Article 6

ENTRY INTO FORCE

The Contracting States shall notify each other iiting through the diplomatic channels of completiaf
their domestic requirements for entry into forceéto§ Amending Protocol. The Amending Protocol jakh
shall form an integral part of the Convention, kleater into force on the date of the last notifima, and
thereupon shall have effect:

(a) in case of India, in respect of taxes on income, tares on capital, for fiscal years beginning on
or after the first day of April next following theate on which the Amending Protocol enters into
force;

(b) in case of Israel, in respect of taxes on incomd,taxes on capital, for taxable periods beginning
on or after the first day of January next followitige date on which the Amending Protocol
enters into force;

(c) for the purposes of Article 27 (Exchange of Infotima) of the Convention, from the date of
entry into force of the Amending Protocol.

IN WITNESS WHEREOF the undersigned, being dulyhatised, have signed this Protocol.

DONE in duplicate at Jerusalem, Israel thid' By of October, 2015, in the Hindi, Hebrew and
English languages, all texts equally authentic Ehglish text to be the operative one in any cdskmabt.

For the Government of the For the Government of the
Republic of India State of Israel
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